Case1:05-cv-01459-CKK Document 20-17 Filed 1 1/21/2006 

COMPLAINANT'S AFFEDAVIT 

I, (name) EOC^E CflSCTE 



an _X_ employee of applicant to Sinner employee of the.U.S. Depaitnent of Agriculture; 

(Office) OPEER 

(Division) E™ 

(Brandl) 

Located in (city and state) waSHIHSmN. n.r , 



In die capacity of (show both your organization title and the classification of your job, if diflerent): 
STAFF OFFICER 

Giade GS-13 between (date) 05/95 and (date) PRESCTn* 

My telephone number during woridng boui^ is: 202-41R-RS7f1 

I HAVE BEEN ADVISED OF THE FOLLOWING: 

I have an obhgalion to cooperate fully with lie investigator, who has been assigned to conduct a thorough and impanial 
mvesrigatiMi of my complamt of discrimination. Therefiire, 1 must provide a statment for the investigalive record whkh is 
ttue and complete to the best of my knowledge and belief and which Hilly addresses the issues accepted for investigadon. Mv 
statement mmt be specific wrth regard to names, dates, places, circumstances and related events, and disclose my firsthand 
biowledge of any directly related infcrmadon which is relevant to the issue(s). My statement, along with my hifcrmal 
Complain^ Counselor s Summary Report, my Formal Complaint, and the desaiption of the issne(s) for mvestiiifion shaU 
serve as the basis fcr die mvesdgation. While 1 may voluntarily submit any additional docmnsnts or mformSion to the 
.nvjitlgator for consideranon, it will be die investigator's responsibifity to deteimine what evidence shall aOually become part 
he mvestigadve report If diere are any documents or hiMa, which substantiate my allegations, I must provide them to the 
stigator. or make diem known to the mvestigalor. I may suggest wittiesses to be mtervicwed by die mvestigator 
However, the mvesogate will decide which witaesses to interview based on relevant infbnnafion he or she feels will be 
furmshed. 

My statement is made undsr oadt (or atBtmation), without a pledge of confidentiaUty, m accordance with the rules 
rations, policies, and procedures of die Etpial Employment Oppommity Commission and die Departmait of Agricultiire' 
This meam that any employee(s) whom 1 accuse of discrimination or otiier acts of inpropriety may be showiT relevant 
portions of tins sMement and be given an opportmity to icspond. Agency officials lesponsible for processing complaints of 
discrtminahon wdl have access a die entire investigative leport If discrimmation is found, any employee accused of 
discrmunation will have an opptrtmity to review a sanitized version of tile repot. Ifdisaimination is Sinnd and disciplinary 
action IS proposed, die employee accused of discrimination will have an opportunity to review die report in its entirety widiout 
deletions. Participants m the discrimination complaint process are specifically protected by law and the EEO regulations ftom 
any acB of reprisal, disamunanon, coercion, harassment, lesttaint, or mferaice for dieir participation in the investigation and 
other phases of complamt processmg. 

I have die right to be represented by a person of my choice during presentetion of my complaint and preparation of my 

satement (so long as my choice does not result in a conflict of mterest). I have ^ have not chosen a personal 

representative at diis stage of my compkint hi die event I have not chosen a represenaiive but obtain a representative at a 
later date, I will advise die investigator and die Director of tile Civil Rights Cmter in writing. 

I have die right to review my statement prior to signing it and may make initialed coirections if it is incompIMe or inaccurate 
I have a nght to receive a copy of the signed statement 

Having reviewed die precedmg information widi die investigator, I solemnly j; swear a£Brm that die statement that 

follows IS true and complete to the best of my knowledge and belief, and Silly addresses the issues and allegations raised by 
me in my EEO complamt 

- ftOOn^g EXHIBIT 7 
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COMPLAINANT'S AFFIDAVIT 

. _,n a Staff Officer/Compliance Specialist with the Evaluation and Enforcement Division 
(EED), Office of Program Evaluation, Enforcement and Review (OPEER), Food Safety and 
Inspection Service (FSIS), United States Department of Agriculture (USDA), 

I have been with USDA for 1 8 years and in my current position for 9 years. My first line 
supervisor is Mr. Wayne Bossier, Program Manager, EED, Administrative Branch, and my 
second line supervisor Is Scott Safian, Director, EED, OPEER, FSIS, USDA. 

I believe that I have been retaliated against by Messrs. Scott 0. Safian, Richard T. Van 
Blargan, Deputy Assistant Administrator, OPEER and Ronald Hicks, Assistant Administrator, 
OPEER, when on July 16, 2003, 1 was given a letter of reprimand by Messrs. Safian and 
Bossier, signed by Ms. Marcelle Castillo, Senior Employee Relations Specialist, Employee 
Relations Branch, and dated June 26, 2003. It Is important to note that the letter of reprimand 
is dated June 26, 2003; however, I did not get it until July 16, 2003. The retaliation stems from 
a previous EEO complaint that 1 filed against the Agency and specific FSIS officials. 

The following is some background information about Salem Packing Company and the events 
that led up to the Consent Order meeting where it was alleged that 1 made comments that 
were unprofessional and inappropriate, and which led to the issuance of the letter of 
reprimand. 

Sfllem Packing Company (Salem) is a small slaughteriiouse located In Salem, New Jersey. It 

family-owned and operated business. The president of the company is Mrs. Josephine 
V ^naccurso. Anthony Bonaccurso (husband) was the former manager and Samuel 
Bonaccurso (son) Is the vice president. Salem has operated under Federal inspection since 
1 980 and employees appnDximately 20 employees. Salem has a long history of non- 
compliance going back for approximately 1 5 years. In a few words, plant officials are difficult. 

In November 1 988 Salem was convicted in Superior Court, State of New Jersey, on two counts 
of the fourth degree for unlawfully discharging pollutants (animal waste products) from its 
slaughterhouse and processing operation onto the land and/or into waten/vays In New Jersey. 
In June 1997 and in December 2000 Salem and Anthony Bonaccurso were convicted in 
Superior Court on several counts. Additionally, Salem and Mr. Bonaccurse have a long non- 
compliance history with FSIS, regarding insanitary conditions in the plant, an unwillingness to 
perform mandatory E. co// testing, and threatening and intimidating inspection personnel. 

Further, Salem and Mr. Anthony Bonaccurso were recently found in violation of the Packers 
and Stockyards Act (the Act) because the plant and Mr. Bonaccurso did not refrain from 
purchasing livestock without providing adequate bond or its equivalent^-as required by the Act 
and regulations. _ /' / 
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In June 2003, theUSDA's Office of Inspector General (OIG) issued a r=,» n ■ 

complaint to indefinitely withdraw SderaMnspSn 7vlTs^lJ^f"'^ "'^^ ^" administrative 
intent to close the plant It recoanized tha M?Tn*„ n ^- " ™^ "^^^'' *« Agency's 
and FSIS sought to h^e him wSe^div^stedhn^h^"'?"''',? ™' ^"«sedly the problem 
plant. This was accomplish on Ap^'l2roofwh*s3tem^^^^^^^ "T^"'' '^™ *^ 

=^s=^^^i^-°-£HSf^fsr^^^.as 

to explain the temis of the Consenrorder '"^^t** ™S ^"d Salem Packing officials 
M/ISf^,^ '° '!'^ '^"f °' '■^P"™"'^ "fiich was issued to me on July 16 2003 when 

- ^''aSOnTmPROp1r"c'0NdTjCT™'' ■"the d" " °?'^' ^^''™^"'' ^^^^ °" *^ f°"°-"S^ 

piHS.S£=SSSSSHS 

1^^,' k'"'^??^''' I '""' '^™" *^ P'^"' ™"^9^^= (Tony Bonac^Lo)1ous.W3 
estabNshment; that I stated that Mr. Tony Bonacourso had a probleTrn fte pL" Lith 

^TJifT,- M T"'"^' '"" '"'"^^""9 *'»' '"^P«<='»" P«'^°nnel: and that I ma^'a 

:S b"e' in ptriSa"" '°"^'=""° '° '^^ ^''^^ *^' ^ "'= ^^e he Should not'e'^n^e here and 

complaint against Messrs. Saflan, Van Blargan, and Hicks for discrimination tes^' on ^epLl 
Page2of7Pages ,^,,.^,(; 
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process. I became verv imtated—l wai sL !„ „% ,; ^®®" ^""'''"S throughout this 

™isrw^t:^r^.:^^tS;"^-ritSito^;t^^^ 

accused of wrong-doing that his/her supervisor at a min m™ wn„H hi, ^"""°^^^ '= "^'"9 
S^^"^-^^^S^tSS:l°^-=--^;^=S^e. 

=;r:is:^^s^Si:si=;r^^ 

SrTand^^raiiSrc^r SKS^din^gT^^^^^^^^ 

reprimanded and Mr. Safian is nerther upset nor cotcemedre^^^^^^^^ ^T" ^ ^^'^''^ 

was directed not to inte^ew me. Some^howX^dS'tleem fair of ^qSle'to ml*'' '' 

;ore.'^L?rteral7B:Sgrnd™^^^^^^^ 
7 nsent Orter meeting at Salem PackTng Company ^uoonZT^.'tl^^^^'l? ^ ^ 

paraphrased my comments. My question is: If Personnel was unable to deterSne what I 

:S|^^s:ssr^--:-rs's:;:m^5^ 
^haTS-K^rL^^^^^^^^^ 

.nvestigatlon without interviewing the target of the invesSaadoS? Thk ,,nH™?h, T'^L , 
^pSrnr^priL^^-m^eriXrpr^^^^^^ 

mrg?m:rT^rh^r,^„;X"S:ore'fr.r^^^^^^^^ 

conversations with Mr. Bossier at the Park & Ride on ^ute 19^ in BoTie Cand ' "" 
Mr. Bossier never stated that plant management compfained. AccoMin^io M^Bossler 
Messrs. James Borda. Deputy Distrtict Manager, Philadelphia District and rh,r^» r^i/' ■ 
Supervisory Compliance Ofncer, complained'and that was ii' f^^^^^fZ^X^^^t^' 
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I mplaint, both Messrs. Bossier and Safian mentioned, at different times tliat plant 
nagementcompiained. When I questioned IVIr. Bossier furttier about some of the 
^hnS nl^'ih ' h ™^ ""^ ?^V"'- ^""^ "'"'^'^ ^'- 3^1^" ^nd Mr. Safian toVd him he 
R^^nfm ^^^ ^^^S?™'^ *^""^'= """ ^^P°rt '^« ™tterto Mr. John Sworen foZer 
Regonai Manager, Northeastem Region. When I questioned Mr. Bossierfurther he tdd me 1 
don t know how much can teii you." As i mentioned, when i asked Mr. Bossier why I was not 
Ppr,^r H f 9^.'^'"9 *^ f teqed- comments, he told me that Mr. Safian and a w ™m 
Personne told him not to interview me. Moreover, Mr. Bossier, not Personnel conductS^he 

mwmatefl^^mgftiemvesftgation, but, Mr. Safian, who is a target of an EEO complaint 
aneging of ail things discnmination based on reprisal, was seen, according to Mr Bossier 
actively participating in an investigation about me. This is absurd, it doesn't make any sinse. 

When I asked Mr. Bossier if Ms. Valerie Neris, a staff officer trainee, at the time who 

nlS'liffi "'! ™ °".*''- '^°"!T,* °"'^ '"P ^"=' ™= P''^^^"' '^""■"9 the meeting with FSIS and 
p ant offlcials was inteiviewed, Mr. Bossier stated that he had interviewed her and that sl^e 
didn t obsen/e anything unusual or inappropriate. However, her observations were not 
considered because Mr. Bossier stated that she was new and didn't know anything I found 

Itir f ^^^'^"^'^'^ expenenoe; yet, management felt that she did not have the abii^ to 

fnn^=nh»H'i;r?[' '^T"^ "^T ^"^ °' ^ =°™°"^ ™= "^^^Hy ab"=lve- I" July 2003 i 
fn»nnrnn„2 "=■ ^^"= 2"=^ asked her if She had obsen,ed anything that I had said that was 
inappropnate or harsh dunng the Consent Orcler meeting. Her response was no. 

. ,en I explained to Mr. Bossier that I too could produce witnesses that were at the meetina 
who would speak on my behalf, he Just listened. When I told Mr. Bossier that DrHuTsaTn 
Mags,, the circuit supervisor who supervises the FSIS inspector that is assigned to Salem 
Tt^Ln ^.| Tf ^' ™' '"? ^ """^'^ """ *^' ^^ approached me after the meeting and 
thfitnV "" ^f ^?" "'^'? "^'^ °" *«"■ -^ey "«eded it,- Mr. Bossier's comment to me about 
this entire incident was, "I guess if s Just perception." 

I believe that Mr. Borda's motive and intention for approaching Mr. Safian, aside from the fact 
that they are good fnend, was that Mr. Borda believed that I applied for the regional manager 
pos, ion ,n Philadelphia, and he allegedly tried to lessen my chances in getting the job The 
»nH !nnif .'f ^^h'^'k' f' "^ '° "l"'^'^''^ '° ^ GS-15. Mr. Bottia expressed an interest 
and applied for tlie job. I am from the Philadelphia area; however, I did not apply for the Job 
Shortly after the letter of reprimand was issued, two staff officers on two separate occasions 
approached me in my office about the issue. Both gentlemen stated that they felt that I was 
Ideally suited for the job in Philadelphia, and that Mr. Borda allegedly initiated the complaint 
because they thought tiiat Mr. Berda believed I applied for the position and thatMr Bbrda was 
allegedly lying to lessen my chances of being selected for the regional manager position 
M° Safian^""^" ° ' '^^' '^'' ^""^'^ ™^ '"^^ "^'"^ *° """" ''°'^^ "brOTmie points" with 
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lually interesting is the timing of ttie letter of reprimanii. If you note, it is dated June 26 ' 
rJ ; KfJ *^^ handKielivered to me by IWr. Safian on July 16, 3003 some 20 davs later 
Why? Why didn t Personnel issue the letter of reprimand immediately^ Why ruWpLtonnel 
issue the letter of reprimand twenty days later? Whaf s Personnel's jLiSo* for dofnTso? I 

Phir.,'h' "''^ ""T^"" *"' ''^'"^- ^^" ^'^-S^" ^"^ "'"^^ *°"3M I wSd app y for the 
Philadelphia regional manager position, so they waited until the announcement Closed to see if 
1 was on the promotion certificate. When thsy saw that I had not applied, they ategedy gave 
Mr Safian the go-ahead to issue the letter of reprimand. It all makes sense As I stated 
earlier, Mr. Safian was jubilant during the July 16'" meeting-it was that obvious 

witlfll^i? '°H*^ '^T^^"^ °"^^' "^^^""S' *'' '^' '"^ ='^'^ *3' I ^l*3ys st^rt my presentation 
ofhl n^ =, f ?^"' "?f ™St"^«"' °«"=i^'= "y ^^''ins plant management if we can address each 
?h=f niTn, ,. "^"'^ ''f '^,' .^^ ^*'""9 P'""' '"^"asement that no one wants to hurt them, and 
hfr»n,?L„, ^Tf. r ^ T^:!.^"^'^ opportunity to succeed and satisfactorily complete 
the requirements ofthe Consent Order. 

In response to Personnel's allegation that on May 21, 2003 during a meeting with Salem 
m»mLT ^TT P'^"' "^^™9ement officials, and FSIS person, I told Anthony Bonaccurso a 
member of plant management, that when I was an Inspector I shut down his cousin's 
esteblishment, this is tme. However, that was about 15 years ago and my only reason for 
doing so was to simply let Mr. Anthony Bonaocurso know ttiat I ^ew hls^ar^S^pecMy his 
cousin (Job Ferrante) and his bmttier (Joe Bonaccurso) and that we had somS™ 

- '°TA"n,hT,„'f r' ""' ™^ ?' '^'T'^'l? '^^ '"'^■' "°*'"9 ™^«- I" ^'^ "hen I was intraduced 
, /Ir. Anthony Bonaccurso, I greeted him in Italian, It was then that 1 told him 1 knew his 
.-jsin, and that when I was an inspector, I shut down his cousin's plant. He gave me a blq 
smile and laughed rt off and that was my expectation. He reacted just like I thought he would 
Moreover, I told Mr. Borda, minutes before the meeting began that would tease Mr Anftony 
Bonacairso about the time I closed down his cousin's establishment. And when I toW 
Mr. Anthony Bonaccurso that I knew his brottierwho lived In Hollywood, Florida who was a 

knZ f„"J?. '^^T *"';'K*f, ®S."^'' '"^^' ^"^ P°""^ inspection program, he responded, "You 
know Joe? I believe that 1 either nodded my head or told him that I did. 

LiT!Vq°q^,^ M ^ p "'^° ^' the Federal Law Enforcement Training Center In Marana, Arizona, in 
May 1992, Mr. Bonaccurso immediately befriended me and another FSIS compliance officer 
!S,^,T^^R '°^^*^' most of the time during the two-week training period. We got along so 
Tm I ; ^T?^'^ '""^ "^ '° ™" '^'^ ''°'"^ '" Hollywood, Florida. Joe Bonaccurso 
liZrVA^ I"^ p °""^'' ^"o °''^''^'^'' ^ ''^^'^' P'^"' '■" Philadelphia, and that he and his 
brother (Anthony Bonaccurso-Salem) used to wori< at the plant. He also told me that *e 
business had been sold and his brother owned and operated a plant in New Jersey Prior to 
the Consent Order meeting, I toW Messrs. Safian and Bossier that I knew Mr Anthonv 
Bonaccu^so's brother and cousin and that I was going to tease him about shutting down his 
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regards to Personnel s Specification 1 that I also made the comment that it was common 
'Wiedge that packing plant officials may not have the education or ability to understand or 
prepare the required written documents needed to comply with the requirements of the 
Consent Order that is not what I said. I explained to plant management the significance and 
FSIS purpose for incorporating the two stipulations in the Consent Order, which required plant 
management to develop and implement a corporate code of ethics and to participate in a 
training program encompassing ethnical business practices, i shared with them my past 
experiences in dealing with plant officials that tried to write their firm's corporate code My 
statement about pacl<ing officials generally not writing well is, I believe, an accurate statement 
Generally speaking, plant officials don't write well. Plant officials generally stmggle with the 
task; they then become frustrated and annoyed if they are approached by EED to make 
revisions. This is an accurate statement, and many staff officers in the division can attest to 
this. Since Salem had hired an attorney from the outset, I suggested they provide input but to 
let their attorney write the corporate code. It seemed like an Ideal solution. 1 also told plant 
management that their attorney could develop and offer the training. 

In regards to Personnel's allegation that my comments to Mr. Anthony Bonaccurso (former 
manager) were inappropriate, unprofessional or an attempt to be abusive, this is not tme and 
at no time during or after the meeting did anyone say or complain about the way in which I 
coriduded the meeting. Neither Mr. Samuel Bonaccurso, fimi's president, nor did any plant or 
FSIS official say anything or give me any kind of indication that they were upset unhappy or 
intimidated by the way 1 presented the stipulations outlined in the Consent Order As I 
^ mentioned previously, no one from Salem complained. And, it was only after I received the 
er of reprimand on July 16" did I become aware that some FSIS officials had a problem 
. I my presentation at the Consent OnJer meeting. 

When I was explaining the intimidation/threatening stipulation in the Order and mentioned that 
the Agency had problems in the past with Mr. Anthony Bonaccurso in this regard Mr Anthony 
Bonaccurso lost his temper and attempted to justify his past behavior by stating that the 
inspector was a ■f....ing a... hole." I told Mr Anthony Bonaccurso to stop, that 1 didn't want to 
hear it and that when plant officials have disagreements with inspectors that there are 
procedures in place to appeal the inspector's decision. 1 then addressed Mr Samuel 
Bonaccurso, who, in essence, represented new plant management, and advised that the 
Agency would not tolerate any intimidation, threats, etc., at any program employee, and to 
make sure Mr. Samuel Bonaccurso knew who was a program employee 1 went around the 
room and pointed out several FSIS officials and advised Mr Samuel Bonaccurso that these 
individuals were all program employees. Other than this, there were no other ihcidents This 
was done only to show Mr Samuel Bonaccurso that FSIS would not tolerate this type of 
behavior against any FSIS employee. When the Consent Order meeting ended, I speciflcallv 
asjced Mr Samuel Bonaccurso for a tour of the plant. 1 asked Mr. Samuel Bonaccurso in 
particular, because he represented new management. He obliged and gave me and Ms Nerts 
a tour of the facility. He provided us with frocks and headwear, appeared very proud and took 
an interest in showing us his plant, and was extremely friendly. /^ /"i 
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Thieve and allege that Messrs. Scott C. Saflan, Richard T. Van Blargan, and Ronald F 
. .-ks, with assistance from Personnel were trying to make a misconduct issue, rather than 
present orie and that this was in retaliation because I filed an earlier EEO complaint Further 
; ,ir^ M ^"?/"^*°" *«' Mr. Safian could not have not taken or initiated this action 
without Messrs. Van Blargan and Hicks' knowledge, approval, or conoun-ence. 

This statement consists of seven (7) pages and I hereby solemnly swear and affirm that it is 
true and complete to the best of my knowledge and belief. 




District of Cdumtjla.SS 
Subscribed and Sworn to before rm 

thisjjg-dayo f ^^> ■;?^^<^ 



U^ 



• — ■ - fi ^ — '^' ' "-'/ ^ — 

Bonnie L Cobb, Notary Piijlic, D.C. 
My commission expires Augurt 31 , 2006 
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dpardi 



— rm that jt IS true and 

„ J ^ "^^s gi'^^ wfll not be held coafidential 

.made a pennaneat part of the record of investigation. '^'^^^^^ 



-Ap ril 14. :?Of>a 

(Date) 



S^ed befwe me at (City and State) _ 
Ml this day of 



(Signature of InvestigatorAVitness) 
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